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Local Rule 36(c).

OPI NI ON
PER CURI AM

Ronald W MCord appeal s the decision of the district court*
granting summary judgnent to the Conm ssioner of Social Security,
and uphol ding the denial of MCord's application for disability
i nsur -

ance benefits and Suppl enmental Security Incone. The Conmi ssion-
er's decision denying benefits is based upon the finding that
McCor d

coul d performsedentary work of types which existed in significant
nunbers in the national economny, and thus was not disabl ed under
t he

Soci al Security Act. Because we find that the Conm ssioner's deci -
sion is supported by substantial evidence, and that the correct | aw
was

applied, we affirm

McCord filed his application for social security disability
benefits

claimng disability as of Decenber 15, 1979, fromhi gh bl ood pres-
sure, a learning disability and an artificial left |eg belowthe
knee. A

hearing was hel d before an adm nistrative | aw judge (ALJ) on June
10, 1992, and continued on May 6, 1993. After a thorough revi ew of
the hearing testinony by McCord and his w tnesses, a vocati onal
expert, and the rel evant nedi cal evi dence, the ALJ determ ned t hat
McCord could perform sedentary work of types which exist in
signifi-

cant nunbers in the national econony, and that MCord's inpair-
ments were not disabling for purposes of the Social Security Act.

McCord' s basic claimon appeal is that the ALJ's decision is not

supported by substantial evidence. He specifically clains that the
ALJ

erred in: (1) rejecting the only verbal MWI and the only nenory

testing which appear inthe record; (2) not questioning Dr. Pl umrer
as to whether McCord's nenory inpairnents would limt his ability

*Pursuant to 28 U.S.C. §8 636(c) (1994) and Fed. R G v. P. 73, the
par -

ties consented to have a nmagi strate judge conduct the proceedi ngs
and

order the entry of a final judgnent.
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to performsedentary work; (3) not ruling on McCord's request to

cross-exam ne Dr. Ledwel |, and further erredin then relying on Dr.

Ledwel | 's findings; (4) applying, in effect, the equival ent of an
I mper -

m ssible "sit and squi rnf test by evaluating the extent of McCord's
menory i npairment by McCord's performance at the hearing; (5)

I gnoring crucial evidence favorable to McCord; and (6) eval uating
McCord's all egation of pain.

The | anguage of 42 U . S.C A 8§ 405(g) (West Supp. 1996), requires
that this Court uphold the Conm ssioner's decision that a clai mant
IS

not disabled so long as the correct law was applied and the
deci si on

IS supported by substantial evidence. Hays v. Sullivan, 907 F.2d
1453,

1456 (4th Cr. 1990). The Suprene Court has defined substantia
evi -

dence as " such rel evant evi dence as a reasonabl e m nd m ght accept
as adequate to support a conclusion.'" Richardson v. Perales, 402
U S. 389, 401 (1971) (quoting Consolidated Edison Co. v. NLRB, 305
U S. 197, 229 (1938)). Substantial evidence "consists of nore than
a

mere scintilla of evidence but may be sonewhat | ess than a prepon-
derance. If there is evidence to justify a refusal to direct a
verdi ct

were the case before ajury, thenthereis substantial evidence."'"
Hays

v. Sullivan, 907 F.2d at 1456 (quoting Laws v. Cel ebrezze, 368 F. 2d
640, 642 (4th Gir. 1966)). This Court will not rewei gh the evi dence
or substitute its judgnent for that of the ALJ. Hays, 907 F.2d at
1456.

After considering McCord' s clains on appeal and a review of the
record, we find that the ALJ properly evaluated the evidence in
this

case, including McCord's subj ective conpl ai nts, and nade appropri -
ate credibility and factual findings in accordance with rel evant
regul a-

tory criteria and Fourth Circuit case law. In reaching this
concl usi on,

we specifically find that the ALJ properly considered all rel evant
evi -

dence as to McCord' s cl ai med nmenory deficit, includingthe opinions
of Dr. Franzen as to McCord's nenory deficit and McCord' s recal
ability at the hearing. In addition, we find that the ALJ did not
viol ate

McCord's due process rights as to Drs. Plummer and Ledwel | ' s opi n-
ions. W find that the ALJ properly considered all relevant
evi dence,

including the evidence favorable to MCord, weighed conflicting
evi -

dence, and fully expl ai ned t he factual basis for his resol uti ons of



con-

flicts inthe evidence. Finally, we find that the ALJ's eval uati on
of

McCord's allegation of pain conplied with applicable social
security

regul ati ons.



Wil e there was sone evidence supporting MCord's claimof dis-
ability, because the Comm ssioner applied the correct |egal
st andar ds,

and the decision is supported by substantial evidence, we affirm
t he

district court's order uphol ding the Conm ssioner's denial of
McCord's application for social security disability benefits. W
di s-

pense with oral argunment because the facts and | egal contentions
are

adequately presentedinthe material s before the Court and ar gunent
woul d not aid the decisional process.
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